
ʹʹͷ

Legal Policy & Pandemics 
The Journal of the Global Pandemic Network –  LPPJ 
2021, Vol. 1, Issue 1-2-3, pp. 225-269 
DOI 10.53136/9791259994435117

����
���

�O 

�
���
��

�� 
�68@��&���*���'%�,'��'&�-�,����-+!&�++�

�#�('�..�)�����.#()

��+,*��,5��# �+- . )/�.0-1 4�$.�( �)/�/*�*!! -���" ) -�'�*1 -1$ 2��*)� -)$)"�/# ��$!! - )/��++-*��#�/#�/�
�*0-/.� $)� . 1 -�'� %0-$.�$�/$*).� *)� �� "'*��'� .��' � ��*+/ �� /*� � �'� 2$/#� /# � +*/ )/$�'� �)�� ��/0�'� �*)!'$�/.�
� /2  )��*1$�H\d�- '�/ �� ( -" )�4�( �.0- .� P%0./$!$ ���4�+0�'$��# �'/#� $)/ - ./.Q��)�� /# � !-  �*(�/*�
�*)�0�/����0.$) ..G��0�#��*)!'$�/.� )�*(+�..� $/# -�.$/0�/$*).�2# - ��0.$) ..���/$1$/$ .�2 - ��'*. ���*2)�
*-� '$($/ �� �0 � /*� /# � +�)� ($�� *-� .$/0�/$*).� $)� 2#$�#� �'*. �� �0.$) .. .� - ,0 ./ �� �*(+ ).�/$*)� *-�
,0 ./$*) ��/# ��++-*+-$�/ ) ..�*!�/# �- '$ !�.�# ( .�� .$") ���4�+0�'$���0/#*-$/$ .G�
�# �- '�/$*)�� /2  )�+0�'$��# �'/#��)�� �*)*($��!-  �*(.�$)�/$( .�*!�+�)� ($��$.����*(+' 3�*) D�2#$�#�$.�
�'.*� �  +'4� �!! �/ �� �4� #*2� /# � $)/ -��/$*).� � /2  )� /# � +-$)�$+' .� *!� /# �  �*)*($�� �*)./$/0/$*).� �- �
.#�+ ���)��!0)�/$*)�$)��$!! - )/�' "�'�.4./ (.G��# �$..0 D�/# - !*- D�) � ..�-$'4�- ,0$- .�/# ��.. ..( )/�*!�
/# ��-$/$��'��*)) �/$*)�� /2  )�'�2��)�  �*)*($��+*'$�4G�
�# ��)�'4.$.���--$ ��*0/�$)�/# �.0-1 4�(�$)'4�- 1*'1 .��-*0)����. �'�2��)��+'�� .�"- �/� (+#�.$.�*)�/# �
0. �*!�" ) -�'�' "�'�+-$)�$+' .�.0�#��.�+-*+*-/$*)�'$/4D�- �.*)��' ) ..D�+- ��0/$*)D��)��)*)H�$.�-$($)�/$*)�
/*���--4�*0/�����'�)�$)"�*!��*)!'$�/$)"�-$"#/.��)��$)/ - ./.G�
�/� /# � .�( � /$( D� "$1 )� /# � !��/0�'� �*(+' 3$/4� *!� /# � �*)�- / � .$/0�/$*).� /-$"" -$)"� .0�#� �*)!'$�/.D� /# �
�)�'4.$.��'.*�#$"#'$"#/.�#*2�/# �.+ �$!$��! �/0- .�*!�/# �L' "�'� ( -" )�4MD�.0�#��.�/# �� �'�-�/$*)�*!���./�/ �
*!� ( -" )�4�*-�/# �- '$�)� �*)�.�$ )/$!$�� 1$� )� ��*)� -)$)"�/# � 1*'0/$*)�*!�/# �+�)� ($�D�(�4��!! �/�/# �
�*0-/.K�- �.*)$)"G��
�# �"*�'�*!�/# �.0-1 4�$.�/*�+-*1$� ���" ) -�'��*(+�-�/$1 �'�)�.��+ �*!�/# ��$!! - )/��++-*��# .��#*. )��4�
�*0-/.�/*�� �'�2$/#�.*( �*!�/# � �*)*($���*). ,0 )� .�*!�/# �+�)� ($�G�

��1/'*�+4����
�EPXA���)()'#���,���)'-A��#!".�.)��)��/-#(�--A���&�(�#(!�) ��#!".-A��'�,!�(�3�

85�
&,*'�-�,!'&��&���,*-�,-*��'��, ���-*.�1

�#$.�.0-1 4�+-*1$� .���" ) -�'�*1 -1$ 2�*!�.*( �*!�
/# �(*./�- ' 1�)/�%0�$�$�'�� �$.$*).�$..0 ���4��*0-/.�
!-*(� . 1 -�'� �$!! - )/� �*0)/-$ .� �*)� -)$)"� /# �
$(+��/�*!��*1$�H\dH- '�/ �� ( -" )�4�( �.0- .�*)�
/# � - "0'�-� !0)�/$*)$)"� *!� �0.$) ..� �)�� /-�� �
��/$1$/$ .G�

�''�*1 -�/# �2*-'�D� '*�&�*2)�( �.0- .��.�2 ''�
�.�- '$ !�( �.0- .�#�1 ��  +'4��!! �/ �� �*)*($ .D�
-�$.$)"� +*/ )/$�'� �*)!'$�/.� � /2  )�  �*)*($��
!-  �*(.�O  $/# -� 3+'$�$/'4�+-*/ �/ ��*-� ).#-$) ��
$)�/# �' "�'�/ 3/0- �*!�(*� -)��*0)/-$ .�O �)��*/# -�
-$"#/.� �)�� $)/ - ./.D� )�( '4� /# � $)/ - ./� $)�+0�'$��
# �'/#D �)�� $)# - )/'4��*)) �/ ��2$/#�/# �-$"#/� /*�
# �'/#��.�/# �*�% �/�*!�+*.$/$1 �./�/ ���/$*).G

                                               
\ 
/�$.�/# - !*- �!*-�/# ��*(+�-�/$1 ��)�'4.$.D��)��/# �

�*(+�-�/$1 � '�24 -.D� /*� /-�� � �*/#� �*)1 -" )/� �)��
�$1 -" )/�+�// -).�$)�/# �(�)�" ( )/�*!�/# � ( -" )�4D�
�'.*�2$/#�- "�-��/*�/# �- '�/$*)�� /2  )�'�2D�+*'$/$�.��)��
.�$ )� G��)�/# �$..0 �.  ��-$�))��� ��.�#$��)��
*- )5*�
�0*�*'*D�j
K ( -" )5��.�)$/�-$��) '��$-$//*��*(+�-�/*F�$'�
��.*�� '��*1$�H\dk�P][][Q�������)'$) �_^P]Q�\__dE��$(�


)� �� - '�/$1 '4� �-$ !� /$( H+ -$*�D� /# � �*0-/.� #�1 �
�  )���'' ��0+*)�/*�.*'1 �.*( �*!�/# . ��*)!'$�/.G�
)�
�*$)"� .*D� /# 4� #�1 � ��--$ �� *0/� �� ��'�)�$)"� *!�
$)/ - ./.D� �++'$ �� " ) -�'� ' "�'� +-$)�$+' .D� �)��
 (+'*4 ���$!! - )/�- ( �$ .�$)�*-� -�/*�/��&' �)*/�
*)'4� /# � ' "�'� $..0 .� *!� /# � �*)!'$�/� � /2  )�
$)/ - ./.D� �0/� �'.*� /# �  �*)*($�� $..0 .� �..*�$�/ ��
2$/#� /# � '*.. .�.0!! - ���4��0.$) ..�*+ -�/*-.�#$/�
�4�/# �'*�&�*2).G�

�0-/# -(*- D� /# �  ( -" )�4� ( �.0- .D�
/#*0"#�*!/ )�.$($'�-�$)�/# $-�" ) -�'��*)/ )/D��- �
!-�( �� 2$/#$)� ' "�'� .4./ (.D� *-�  1 )� ' "�'�
/-��$/$*).D� �$!! - )/� !-*(�  ��#� */# -\G� �0�#�
�$!! - )� .� (�4� $(+'4� �� 1�-$ /4� $)� /# �
�++-*��# .� �#*. )� �4� �*0-/.� $)� (0'/$+' �

��-& -� �)�� �)-$,0 � �-$� H�*)"�'* �D� �*�$�.� ��#*'5D�
j���
�H\d��)��/# �L�4-$��MF����*(+�-�/$1 ��.. ..( )/�
*!� �( -" )�4� � .+*). .� !-*(� �0-*+ � �)�� �*0/#�
�( -$��k�P][]\Q�
 "�'$/$ .�\P\QD�\\aE�� / -�� *#D�j���
�H
\d� 
 "�'H��*)*($�� 
(+'$��/$*).� *!� �� ��)� ($�k� P][][Q�
�0.$) ..�
�2�� 1$ 2�_\P^QD�b_G

�



ʹʹ͸

�$�)(�// *�����/$)*�

�*0)/-$ .�$)��.. ..$)"D��++'4$)"��)��$)/ -+- /$)"�
/# �( �.0- .G����# �!*''*2$)"�.0-1 4�.& /�# .�/# �
�*0-/.K� /- )�.D� 2$/#$)� �� �*)� +/0�'� !-�( 2*-&�
��. ��*)�/# �' "�'�+-$)�$+' .�� +'*4 �G��# �2*-&�
$.�(�$)'4���. ��*)�/# ��)�'4.$.�*!���. �'�2��)��$.�
��--$ �� *0/� 2$/#$)� /# � �*)/ 3/� *!� �� �-*% �/�
�**-�$)�/ �� �4� /# � �)$1 -.$/4� *!� �- )/*� �)��
- '4$)"� *)� �� 2$� � ) /2*-&� *!� %0�" .� �)�� ' "�'�
.�#*'�-.G� �# � �*)/��/� +*$)/.� *!� /# � ) /2*-&D�
/*" /# -� 2$/#� /# � +-*% �/� ./�!!D� �*'' �/ �� /# �
� �$.$*).� �)�'45 �G� � �# � .+ �$!$�� !*�0.� *!� /# �
+-*% �/� O� )�( '4D� /# � P+*/ )/$�''4� �*)!'$�/0�'Q�
�*)) �/$*).� � /2  )� # �'/#� �)�� */# -�
!0)��( )/�'� -$"#/.� �)�� $)/ - ./.� O� $).+$- .� /# �
'*"$��*!�/#$.�2*-&D�2#$�#�./-*)"'4� (+#�.$5 .�/# �
+ -.+ �/$1 � *!� $)/ - ./.K� ��'�)�$)"� $)� /# �
�.. ..( )/� *!� �*1$�H\dH- '�/ ��  ( -" )�4�
 �*)*($��( �.0- .G��

�# � .0-1 4� $.� ./-0�/0- �� $)�  $"#/� . �/$*).G�
� �/$*)� ]�2$''� .& /�#� �� " ) -�'� *1 -1$ 2� *!� /# �
�*)!'$�/.� ���- .. �� $)� /# � . ' �/ �� ��. .D�
+-*+ -'4�!-�( ��2$/#$)�/# ��*-- .+*)� )/�' "�'�
.4./ (.��)��/-��$/$*).D�2#$' �. �/$*)�^�2$''���--4�
*0/� �)� �)�'4.$.� *!� /# � �$!! - )/� (*� '.� *!�
��%0�$��/$*)� 2$/#� �� .+ �$�'� !*�0.� *)� ��'�)�$)"G�
� �/$*)� _� 2$''� ���- ..� /# � �$!! - )/� +-$)�$+' .�
0. �� �4� �*0-/.� �)�� . �/$*)� `� 2$''� - 1$ 2� /# �
� / -($)�/$*)�*!�- ( �$ .D�2#$' �. �/$*)�aD��'.*�
2$/#� �� +�-/$�0'�-�  (+#�.$.� *)� - ( �$ .D� 2$''�
���- ..� .*( � � �$.$*).� !-*(� 
)�$�� /#�/� �- �
�  ( �� +�-/$�0'�-'4� - ' 1�)/G� � �/$*)� b� 2$''�
�.. ..� #*2� /# � �*0-/.� �*).$� - �� /# � $..0 � *!�
 �*)*($�� '*.. .�.0!! - ���4��0.$) ..�*+ -�/*-.�
$)�/# $-�- �.*)$)"��)�D�!$)�''4D�. �/$*)�c�2$''��-�2�
.*( �" ) -�'��*)�'0.$*).G���

                                                
]� �)� /# � - ./-$�/$*).� 0+*)�  �*)*($�� !-  �*(.�

�-*0"#/��4�/# �+�)� ($��.  D��(*)"�*/# -.D��0�$/#��0 )*�
� � � .,0$/�D� �)0%� ��+$'�.#-�($� �)�� � )%�($)� ��.*)�
� $ -D� j	0(�)� �$"#/.� �$( ).$*).� *!� /# � ���
�H\d�
��)� ($�k� P][]\Q� 
)� + )� )/� ��) '� !*-� ��)� ($��
�- +�- �) ..� �)�� � .+*). D� ���&"-*0)�� ��+ -� )*G� \\�
h#//+.FNN/# $)� + )� )/+�) 'G*-"N2+H�*)/ )/N0+'*��.�
N][]\N[`N���&"-*0)�H+�+ -H\\H	0(�)H-$"#/.G+�!i���H
� .. �� ]\� ��/*� -� ][]\E� �$''$ � � ''D� j�0)��( )/�'�
-$"#/.��)��!-  �*(.��0-$)"�/# ����
�H\d��-$.$.k�P][][Q�
���������*1$�H\d��-$ !$)"���+ -�h#//+.FNN �+H�.!G 0N2+
H�*)/ )/N0+'*��.N���
�\dH�-$ !$)"H��+ -H�0)��( )/�
'H-$"#/.H�)�H!-  �*(.H�0-$)"H�*1$�\dH�-$.$.G+�!i ��H
� .. �� ]\� ��/*� -� ][]\E� ���-$5$*� ��!�""$� �)� ��*'�

�($� '$D�j�)� -/�$)/4D���($)$./-�/$1 �� �$.$*)H��&$)"
�)���0�$�$�'�� 1$ 2F��# ��*0-/.K�� -.+ �/$1 .K P][]\Q
�0-*+ �)��*0-)�'�*!��$.&�� "0'�/$*)�[P[Q \G

^��)�/# �" ) -�'�)*/$*)�*!� �*)*($���*)./$/0/$*)�.  �
�*)4� �-*.. -D� �"�� ��)()'#�� �)(-.#./.#)(� P���� ][\_QE�

95� ��&�*�$� '.�*.!�/5� � �� +!�&!�!��&��� '��
��'&'%!�� �*���'%+� !&� �!���*�&,� $���$�
,*��!,!'&+�

�
�# � )*/$*)� *!�  �*)*($�� !-  �*(� $.� �� �*(+' 3�
*) G� 
/.� .$")$!$��)� D� !*-� /# � +- . )/� �)�'4.$.D�
./ (.� !-*(� $/.� -*' � $)� /# � %0�$�$�'� - 1$ 2� *!�
 ( -" )�4�( �.0- .D� $)�+�-/$�0'�-��.����*)� +/�
�"�$)./�2#$�#�/*���'�)� �+0�'$��# �'/#� $)/ - ./.�
0. ��/*�%0./$!4�'*�&�*2)�+-*1$.$*).G2��

�.� .0�#D� /# � L �*)*($�� !-  �*(M� 2 � �- �
$)/ - ./ ��$)�$.�/#�/�$)/ "-�/ ��$)�/# �L �*)*($��
�*)./$/0/$*).M�*!�/# �' "�'�.4./ (.��*).$� - �G3�
/�
$.�/#$.�)*/$*)�/#�/�/# ��*(+�-�/$1 ��)�'4.$.�(0./�
0. � �.� �� �-$/ -$*)� /*� ( �.0- � /*� 2#�/�  3/ )/�
%0�" .���# - ��/*�*-��$./�)� ��/# (. '1 .�!-*(�
/# � " ) -�'� ! �/0- .� *!� /# � .4./ (� $)� *-� -� /*�
�.. ..� /# � ' "$/$(��4� *!� /# � �#�'' )" ��
 ( -" )�4�( �.0- .G��

�# � +�)� ($�� ' �� /*� '*�&�*2).� �)��
'$($/�/$*).� *!� �0.$) ..� ��/$1$/$ .� $)� 1�./'4�
�$1 -" )/�  �*)*($�� �*)/ 3/.D�  (�-��$)"�
�$!! - )/�+#$'*.*+#$ .�*!��0.$) ..�� 1 '*+( )/D�
.#$!/$)"� !-*(� '$� -�'D� /*� .*�$�'H� (*�-�/$�� /*�
.*�$�'$./� .4./ (.G� 
)�  ��#� *!� /# . � (*� '.D�
�0.$) ..� !-  �*(�$.� ).#-$) ��$)��$!! - )/� ' "�'�
.*0-� .� �)�� $(+'$ .� 1�-4$)"� -*' .� +'�4 �� �4�
+0�'$��+*'$�$ .G��


)��G�G�'�2D��.��*)!$-( ���4�/# �. ' �/ ����. .D�
 �*)*($�� !-  �*(.� �- � (�$)'4� �#�)) ' ��
/#-*0"#� /# � " ) -�'� �0 � +-*� ..� �'�0. � P\_/#�
�( )�( )/� *!� /# � �G�G� �*)./$/0/$*)Q� 2$/#�
.+ �$!$�� - "�-�� /*� /# � +-*/ �/$*)� *!� +-*+ -/4�
-$"#/.G_��) �!*0)��/$*)�*!� �*)*($��!-  �*(D�/# �
!-  �*(� *!� /-�� D� $.� !0-/# -� +-*/ �/ �� �4� /# �
�*(( -� ��'�0. D� ).#-$) ��$)��-/G�\�� �G�c�*!�/# �
�*)./$/0/$*)G�

�"*���*)��0$D�j��*)*($���*)./$/0/$*).�$)�/# �� 1 '*+$)"�
�*-'�k�P][\dQ�
�2��)��� 1 '*+( )/�� 1$ 2�\]P^Q�aadE�
��*'���$'�)�$�D�j
K !! //$1$/6�� ''���*./$/05$*) � �*)*($���
) '� �*)/ ./*� � ''K$)/ "-�5$*) � .*1-�)�5$*)�' �  � � ''��
"'*��'$55�5$*) k� P][\dQ� `� ! � -�'$.($G$/� h#//+.FNN222G�
! � -�'$.($G$/N)1\_N�-/$�*'*H�*�0( )/*G�!(I�-/$�g_[`�
[[i� ��� .. �� ]\� ��/*� -� ][]\E� �0" )$*� � � ��-�*D�
jL�*./$/05$*) � �*)*($��M� �$)/ "-�5$*) �.*1-�)�5$)�' KD
P][\dQ� ` �! � -�'$.($G$/ h#//+.FNN222G! � -�'$.($G$/N
)1\_N�-/$�*'*H�*�0( )/*G�!(I�-/$�g_[`[`i� ��� .. ��
]\���/*� -�][]\G�

_��4�)��G��$''$�(.D�j�# ��) ��)���)'4��0�./�)/$1 ��0 �
�-*� ..� �'�0. k� P][\[Q� �# � ��' � 
�2� �*0-)�'� \][� _[cE�
�0-/��G� 
�.#D� j�)!*-�$)"� /# ��$"#/.� *!��0 ��-*� ..F��# �
�-$"$)�'� � '�/$*).#$+� � /2  )� /# � �*0-/  )/#�
�( )�( )/� �)�� /# � \caa� �$1$'� �$"#/.� ��/k� P][\cQ� �# �
� *-" /*2)�
�2��*0-)�'�\[aD�\^cdG��



ʹʹ͹

���
�EPX��(���,���)'�.)��)(�/�.����/-#(�--�

 

��(*- ��*(+' 3�'�)�.��+ �$.�/#�/�.& /�# ���4�
�0-*+ �)�'�2G��0�#��*(+' 3$/4�$.� .. )/$�''4��0 �
/*�/# �P.*( /$( .��$!!$�0'/Q�$)/ -��/$*)�� /2  )�
/# � �*)./$/0/$*)�'� /-��$/$*).� *!� /# � � (� -�
�/�/ .�O�*!/ )� (+#�.$5$)"�/# �.*�$�'�!0)�/$*)�*!�
�*/#� +-*+ -/4� -$"#/.� �)�� +-$1�/ �  �*)*($��
$)$/$�/$1 `�O�/# �!0)��( )/�'� �*)*($��!-  �*(.�
2#$�#� /# � �*((*)� (�-& /� - '$ .� *)� �)�� /# �
 !! �/$1 � +-*/ �/$*)� *!� !0)��( )/�'� -$"#/.D�
�'- ��4� +�-/� *!� /# � ��+/#-� �)''/(#.�#,�� �)��
/*��4� $)/ "-�/ �� 2$/#$)� /# � /- �/$ .� �)�� /# �
�#�-/ -�*!��0)��( )/�'��$"#/.�*!� /# ��0-*+ �)�
�)$*)Ga� 
/� $.� $)�*-� -� /*�(�)�" � /# � $)/ -��/$*)�
�(*)"� /# . �  ' ( )/.� �)�� /*� . /� �� ./�)��-�� *!�
' "$/$(��4� !*-� +0�'$�� +*2 -.K� ��/$*)� /#�/� /# �
�*0-/�*!� �0./$� �*!� /# ��0-*+ �)��)$*)�- ! -- ��
/*� /# � " ) -�'� +-$)�$+' � *!�  !! �/$1 ) ..� �)��
+-*+*-/$*)�'$/4D�2#$' ��1*$�$)"��/�/# �.�( �/$( �
/# � � !$)$/$*)� *!� �� " ) -�'� #$ -�-�#4� � /2  )�
 �*)*($�� !-  �*(.� �)�� */# -� !0)��( )/�'�
-$"#/.Gb��

�0-/# -(*- D� +0�'$�� # �'/#� $)/ - ./.D� 2#$�#�
#�1 � $)�  �� '*)"��  )� - �*")$5 ���.� %0./$!$��' �
��0. .�!*-�'$($/�/$*).�/*� �*)*($��!-  �*(.cD��- �
�'.*� $)/ -+- / �� $)� '$"#/� *!� /# � +-$)�$+' � *!�
+- ��0/$*)D� /#0.� � .$")$)"� �� +�-/$�0'�-'4�
L./-�/ "$�M� -*' � !*-� /# � .�$ )/$!$�� �.. ..( )/� *!�
-$.&.� �*)) �/ �� /*� � -/�$)��0.$) ..� ��/$1$/$ .� $)�
/$( .�*!�+�)� ($�G�������

�.� 2 � (*1 � *0/.$� � /# � �0-*H�( -$��)�
.+# - D��)��$/.�/4+$��''4�) *'$� -�'� �*)*($��'�2�
(*� 'D� 2 � *�. -1 � �� "- �/ -� 1�-$ /4� �)��  1 )�

                                                
`��# �.*�$�'�!0)�/$*)�*!�+-*+ -/4D��.�� -$1 ��!-*(�/# �

�*)./$/0/$*)�'� /-��$/$*).� *!� /# � � (� -� �/�/ .D� 2�.�
�'- ��4�- �*")$5 ���)�� (�-�� ���4�/# ��*0-/�*!��0./$� �
$)� ��. � __NbdD� 
#-�&)..�� 	�/�,� 0� 
�(�� �"�#(&�(�E� �&4�
R\dbdS�����[^b]bG��)�/# �$..0 D�.  ���'�*)���'$&�%D�j�# �
�$"#/� �!� �2) -.#$+� 
)� �# � �0-*+ �)� 
�2k� P][\aQ�
�0-*+ �)���$ )/$!$���*0-)�'�\]P]]Q�]aG�

a� �4� � �G� � � �-$ .D� j��'�)�$)"� �0)��( )/�'� �$"#/.�
2$/#� ��*)*($�� �-  �*(.� ���*-�$)"� /*� /# � �0-*+ �)�
�*0-/�*!��0./$� k�P][\^Q��/- �#/�
�2�� 1$ 2�dP\Q�\adG�

b�
�#��'D��)�/# �-*' �*!�/# �+-$)�$+' .�*!� !! �/$1 ) ..�
�)�� +-*+*-/$*)�'$/4� $)� ��� 
�2D� �'� $/� !-*(� /# � .+ �$!$��
+ -.+ �/$1 � *!� �*).0( -� '�2D� .  � ���-$5$*� ��!�""$� �)��
��*'�� 
�($� '$D� j�# � �-$)�$+' .� *!� �!! �/$1 ) ..D�
�-*+*-/$*)�'$/4��)���$..0�.$1 ) ..�$)�/# ��)!*-� ( )/�*!�
����*).0( -�
�2F��# �
(+��/�*!����-$���*)�/# ��#*$� �*!�
�$1$'�� ( �$ .��)����($)$./-�/$1 ���)�/$*).k�P][\bQ��0-G�
� 1G��-$1G�
G�^�`b`G�

c� �  � �*0-/� *!� �0./$� � *!� /# � �0-*+ �)� ��*)*($��
�*((0)$/4D� ��. � \][NbcD� ��1�E��(.,�&� ��� 0�
�/(��-')()*)&0�,1�&./(!�  <,� �,�((.1�#(� R\dbdS� ����
[[a_dG�

d��#$.�$.D�!*-�$)./�)� D�/# ���. ��*)� -)$)"�
)�$�G��#$.�
$.� �'.*� /# � ��. � $)� /# � 
�/$)� �( -$��)� ' "�'� .4./ (.D�
2#*. � )*/$*)� *!�  �*)*($�� '�2� P� - �#*�  �*)<($�*QD�
 1 )� $!� �  +'4� �!! �/ ���4�) *'$� -�'� 1$ 2.D�(�$)/�$) ��

!-�"( )/�/$*)� $)� /# � �*)./$/0/$*)�'� ./�/0.� *!�
 �*)*($�� !-  �*(.G� �'/#*0"#� - �*")$5 �� �.�
!0)��( )/�'D� /# 4� �- � ) � ..�-$'4� ��'�)� ��
�"�$)./� / )� )�$ .��*)! --$)"� '�2���+�-/$�0'�-'4�
./-*)"�-*' �$)�/# ��*(+*.$/$*)�*!�.*�$�'��*)!'$�/.Gd�
�0�#���1$ 2� !! �/$1 '4� (+*2 -.�/# ��*0-/.D� $)�
��. )� � *!� �' �-� $)/ -1 )/$*).� �4� +0�'$��
�0/#*-$/$ .D�/*�)*/�*)'4�,0 ./$*)�/# �' "$/$(��4�*!�
 ( -" )�4�( �.0- .��0/��'.*� /*�� .$")�.+ �$!$��
- ( �$ .� /�-" / �� !*-� +�-/$�0'�-� .$/0�/$*).� *!�
.*�$*H �*)*($���$./- ..G\[��-*(�/#$.�+ -.+ �/$1 D�
(*- *1 -D�/# �1 -4�)*/$*)�*!� �*)*($��!-  �*(�
$.�+0/�$)�- '�/$*)�2$/#�*/# -�!0)��( )/�'�-$"#/.D�
.0�#��.�/# �-$"#/�/*�2*-&G\\����


�./'4D���+ �0'$�-��++-*��#� /*� /# �+-*/ �/$*)�
�)��- "0'�/$*)�*!� �*)*($��!-  �*(�$.� (�-�� ��
�4� /#*. � .4./ (.D� .0�#� �.� /# � �#$) . � .4./ (D�
!*0)� ��*)�/# ��*�/-$) �*!�(�-& /�.*�$�'$.(G� 
)�
.0�#� ��. .D� /# � 2$� .+- ��� - �*")$/$*)� *!�
+-*+ -/4� -$"#/.� �)��  �*)*($�� !-  �*(.� $.�
$)# - )/'4� !0)�/$*)�'� /*� /# � +0-.0$/� *!� .*�$*H
 �*)*($�� � 1 '*+( )/� "*�'.� . /� �4� /# � ./�/ G\]�
�.� .0�#D� - "�-�' ..� *!� /# � L2 $"#/M� *!� +-$1�/ �
 �*)*(4D� /# � $..0 � *!� #$ -�-�#$ .� �(*)"�
 �*)*($�� !-  �*(.� �)�� +0�'$�� $)/ - ./.� $.� )*/�
*)'4�- .*'1 ���2��(.��$)�!�1*-�*!�/# �'�// -D��0/�$.�
�'.*��$- �/'4�� + )� )/�*)�/# �$)/ -+- /�/$*)�*!�
+0�'$�� $)/ - ./.�"$1 )��4��0/#*-$/$ .��)��*!!$�$�'�
+*'$�4� ��/.G� �# � .�*+ � *!� /# � %0�" K.� - 1$ 2� $.�
/# - !*- �1�./'4� '$($/ ���)��- '$ .�.*' '4�*)� /# �
+-$)�$+' � *!� ' "�'$/4D� )�--*2'4� $)/ -+- / �� �.� ��
�# �&� *1 -� /# � - .+ �/� *!� !*-(�'� +-*� �0- .G� 
/�

$)/ -1 )/$*)$./� / )� )�$ .� %0./$!$ �� *)� /# � ��.$.� *!�
� 1 '*+( )/�'��$(.�*!�/# �./�/ G��  D�*)�/# �$..0 D��*-" �
�$/& -D�
(.,)�/��#)(��&���,��")���)()'#�)�P���-�2H	$''�
\dddQG��  ��'.*�
0$.��G����*"�'�� -)�'D�j�*�$*) .�" ) -�'.�
� �'��'$� -/���� � (+- .�� )��*'*(�$�k�P][[`Q�� 1$./V� �
O�� -��/*-$��_P\Q�\G�

\[��0�#���/$1 �-*' �*!�/# ��*0-/.�$.��*)) �/ �D�$)�.*( �
��. .D�/*�.+ �$!$��/-�$/.�*!�/# ��$!! - )/�' "�'�/-��$/$*).G�
)�

�/$)� �( -$��D� !*-� $)./�)� D� /# � J#0(�)$./K� / )� )�4� *!�
�*0-/.D� )*/� *)'4� 2$/#� - "�-�� /*� /# � �*(+*.$/$*)� *!�
 �*)*($���*)!'$�/.��0/D� $)�" ) -�'�/*�/# ���%0�$��/$*)�*!�
�$.+0/ .D�#�.��  )�- "�-���.���+ �0'$�-�! �/0- �*!���J
�/$)�
�( -$��)K� ' "�'�.4./ (G��)�/# �$..0 �.  �
")�5$*���./ 'H
'0��$D� J�$./ (�� %0-:�$�*� '�/$)*�( -$��)*F� P�$�++$�# ''$�
][\\QG��

\\� �-$�0)�'� *!� !$-./� $)./�)� � !*-� ��($)$./-�/$1 � �)��
/-$�0/�-4� �$.+0/ .� )*G� ]� *!� /# � �$/4� *!� �0 )*.� �$- .D�
. �- /�-:�� )*G� _D� �D�D
D� �� ).,)-� �)(.,�� ����� -)�,�� ).,)-�
*,)��-)-�#(�#��(.�&�-�O��(+�-*D�]d���4�][][G��

\]� �*-� " ) -�'� - ! - )� .� *)� /# � $..0 � .  � �)" '*�
�$) ''�� �)�� 
*'�)��� �$��$)$)$� P �.QD� J
�� �*./$/05$*) �
 �*)*($����$) . K�P$'��0'$)*�][\[QE��$�)(�// *�����/$)*D�
j
 "�'�� �/0- .�*!��#$) . ���*)*($���'�))$)"kD�$)�
")�5$*�
��./ ''0��$� P �QD� J��""$� �$� �$-$//*�  �*)*($�*�  �
�*(( -�$�' ��$) . K�P��$/*-$�' ���$ )/$!$���][\dQ�^^G�



ʹʹͺ

�$�)(�// *�����/$)*�

.#*0'���'.*�� ��*).$� - ��/#�/�/# ���$'$/4�/*��++'4�
�*)./$/0/$*)�'� - 1$ 2� +-$)�$+' .� $.� '$($/ �� �.�
2 ''D�.$)� �$)�/# . �.4./ (.�/# ��*)./$/0/$*)�$/. '!�
��))*/� � � $)1*& �� $)� %0�$�$�'� �$.+0/ .� )*-�
�$- �/'4� �++'$ �� �4� %0�" .D� �0/� -�/# -� . -1 .�
$)./ ��� �.� - ! - )� � !*-� /# � ��/$*)� *!� +0�'$��
+*2 -.G\^��

�
958� � �� �!���*�&,� 
�.�$+� '�� �'%($�0!,1� '��
�&�$1+!+�
�
�# � 1�'0 .� 0)� -'4$)"� /# � )*/$*)� *!�  �*)*($��
!-  �*(�$)�/# ��$!! - )/�' "�'�.4./ (.D��.�)*/ �D�
� �'� 2$/#� +*/ )/$�'� �*)!'$�/.� � /2  )� .0�#�
!-  �*(.��)��*/# -�-$"#/.��)��$)/ - ./.D��-$.$)"�
!-*(� (0'/$+' � + -.+ �/$1 .� �)�� $)1*'1$)"�
�$!! - )/�.*�$*H �*)*($����/*-.G��# ��)�'4.$.�2 �
#�1 � ��--$ �� *0/� �$.+'�4.D� /# - !*- D� . 1 -�'�
' 1 '.� *!� �*(+' 3$/4�2#$�#� $) 1$/��'4� �!! �/� /# �
2�4� �*0-/.� #�1 � $)/ -+- / ��  ( -" )�4�
( �.0- .� �)�� �++'$ �� " ) -�'� +-$)�$+' .� 2# )�
��'�)�$)"�-$"#/.��)��!-  �*(.G��


)� /# � !$-./� +'�� D� /# �  '��*-�/$*)� *!�
 ( -" )�4� ( �.0- .� $(+'$ .� �� �*)) �/$*)�
� /2  )�/# $-�' "�'��)��.�$ )/$!$��!*0)��/$*).G�
)�
*/# -� 2*-�.D� /# � ��($)$./-�/$1 � +*2 -� �/� /# �
��.$.� *!� .0�#� ( �.0- .� $.� �*/#� %0./$!$ �� �)��
'$($/ �� �4� .�$ )/$!$��  1$� )� � �*)� -)$)"� /# �
-$.&.� *!� � -/�$)� ��/$1$/$ .� �)�� /# �  !! �/.� /#�/�
'*�&�*2)� ( �.0- .� (�4� +-*�0� � *)� /# �
 1*'0/$*)�*!� /# �+�)� ($�G� 
)� /# � ' "�'� .4./ (.�
2# - � /# - � $.� )*� +- � / -($) �� #$ -�-�#4�
� /2  )�  �*)*($�� !-  �*(.� �)�� +0�'$��
$)/ - ./.D� /# � - ! - )� � /*� .�$ )/$!$��  1$� )� �
�!! �/.�/# ��++'$��/$*)�*!�/# �" ) -�'�+-$)�$+' .�*!�
- �.*)��' ) ..D�+-*+*-/$*)�'$/4��)�D�2$/#�.+ �$�'�
- "�-��/*��0-*+ �)��*0)/-$ .D�+- ��0/$*)G14����


)�  �D�  1 )� $)� �*0)/-$ .� O� .0�#� �.� �#$)�� O�
2# - � +0�'$�� $)/ - ./.D� �.�  3+- .. �� �4� /# �
+*'$/$��'� ' �� -.#$+D� �- � $)# - )/'4� .0+ -$*-� /*�
+-$1�/ �  �*)*($�� !-  �*(.D� /# � ' "�'� �*�/-$) �
 (�-�� .� /# � 0. � *!� ) � ..$/4� P�#3�)� 2#(!QD�
�++-*+-$�/ ) ..� P-"#��(!� 2#(!Q� �)��

                                                
\^� �$�)!0� �# )D� J�#$) . � 
�2F� �*)/ 3/� �)��

�-�).!*-(�/$*)KD�P��-/$)0.��$%#*!!�][[cQ�\^`�!!G�
\_� ���-$5$*� ��!�""$� �)�� ��*'�� 
�($� '$D� j�)� -/�$)/4D�

��($)$./-�/$1 �� �$.$*)H��&$)"��)���0�$�$�'�� 1$ 2k�P)G�
]QG�

\`�
$0��#�)",$0�P�ᳩ�QD��#�*��#$4$�P᩶��QD�ᦞᔲ�
�ா������������
� P�)� /# � � -*"�/$*)�
�)��'$($/�/$*)�*!��$/$5 ).K�-$"#/�/*�# �'/#��0-$)"�/# �./�/ �
*!� ( -" )�4Q�P][][Q� ��2/��&/(�.�(�d�][][�^[G�

\a� �# � ./�)��-�� *!� /# � %0�$�$�'� - 1$ 2� $)� /$( .� *!�
 ( -" )�4�$.D��4�/# �2�4D��)�$..0 ���&)*2' �" ���4�' "�'�

+-*+*-/$*)�'$/4� P�#&#� 2#(!Q� /*�  ).0- � /#�/� /# �
'$($/�/$*).� *!� -$"#/.� �- � !*0)� �� $)� �*)�- / �
+-*/ �/$*)�*!��$/$5 ).K�# �'/#G\`��# ��$!! - )� �$.�
$)�/# � 3/ )/�*!�/# �%0�$�$�'�- 1$ 2D�2#$�#�$)�/# �
�#$) . � ��. � '�2� ) 1 -� .�-0/$)$5 .� /# �
- �.*)��' ) ..� *-� /# � +-*+*-/$*)�'$/4� *!� /# �
+0�'$�� +*'$�4� �#*$� .D� )*-� /# � / �#)$��'� �)��
!��/0�'� ��.$.� *)� 2#$�#� /# � +*'$�4� �)�� /# �
�*-- .+*)�$)"� +-$*-$/$5�/$*)� *!� +0�'$�� # �'/#�
*1 -�+-$1�/ �-$"#/.��)��$)/ - ./.�- '4G\a��

� �*)�D�( �.0- .��!! �/$)"��0.$) ..���/$1$/$ .�
#�1 � �)� $(+��/� )*/� *)'4� *)� /# � -$"#/.� �)��
$)/ - ./.�*!��0.$) ..�*2) -.��0/��'.*�*)�/#*. �*!�
2*-& -.� �)�� �0./*( -.N�*).0( -.G� 
/� �*0'�� � �
 3+ �/ �� /#�/� �*0-/.� $)� ' "�'� .4./ (.� 2#$�#�
 (+#�.$5 � /# � .*�$�'� �$( ).$*)� *!� +-$1�/ �
 �*)*($��$)$/$�/$1 �/�& �$)/*�"- �/ -����*0)/�/# �
1�-$ /4� *!� .*�$�'� ��/*-.� �!! �/ �� �4�  ( -" )�4�
( �.0- .D� 2# - �.� �*0-/.� !*�0.$)"� *)� /# �
- '�/$*)� � /2  )� �#�'' )" �� ( �.0- � �)��
$)�$1$�0�'� +-*+ -/4� -$"#/.� *!� �0.$) ..� *2) -.�
�*0'�� � � ' ..� $)/ - ./ �� $)� �� �*(+- # ).$1 �
�)�'4.$.� *!� /# � ( �.0- .K� .*�$�'� $(+��/G� �# �
�.. ..( )/� *!� /# � ��. � '�2D� $)� �*(+�-�/$1 �
+ -.+ �/$1 D� �*0'��  $/# -� �*)!$-(� *-� *1 -/0-)�
.0�#�1$ 2G����

�#$-�D� /# �.+ �$!$�� $..0 .�/-$"" -$)"�+*/ )/$�'�
�*)!'$�/.�� /2  )� �*)*($��!-  �*(.��)��*/# -�
-$"#/.��)�� $)/ - ./.� - +- . )/��� !0-/# -� ' 1 '�*!�
�*(+' 3$/4D� �0 � /*� /# $-� 1�-$ /4G� 
)� +�-/$�0'�-D�
2#$' � /# � (�%*-$/4� *!� /# � �#�'' )" �� ( �.0- .�
�*)� -) ��'*�&�*2)�+-*1$.$*).�*-� -$)"��'*.0- �
*!��0.$) ..���/$1$/$ .D�$)�*/# -���. .��*0-/.�#�1 �
���- .. �� (*- � �$-�0(.�-$� �� *-� /�-" / ��
$)/ -1 )/$*).D� .0�#� �.� '$($/�/$*)� *!� �0.$) ..�
#*0-.D� $(+*.$/$*)� *!� .�! /4� - ,0$- ( )/.� /*�
- .0( ���/$1$/$ .D��)��.0.+ ).$*)�*!�� -/�$)�!  .�
*-� / -(.� *!� �� �0.$) ..� ��/$1$/417G� �# � !*''*2$)"�
�)�'4.$.� 2$''� �.. ..� #*2� .0�#� �$!! - )� .� $)�
�*)�- / �.$/0�/$*).��!! �/ ��/# ��*0-/.K�- �.*)$)"�
)*/� *)'4� $)�  1�'0�/$)"� /# �( �.0- .K� ' "$/$(��4�
�0/� �'.*� $)� ���- ..$)"� /# � $..0 � *!�  �*)*($��
'*.. .�.0./�$) ���4��0.$) ..�*+ -�/*-.G���

.�#*'�-.G��  D�!*-�$)./�)� D��$)��$)�P��QD�ଫ����


�ਭ礚�	�᫨ݒ� P�# � �#�)" � $)� /# � �*)� +/� *!�
��($)$./-�/$1 �' "�'$/4�- 1$ 2�$)� ( -" )�4Q�P][][Q�,�(�
'#(�-#� ��\a�`]G�

\b��  D�!*-�$)./�)� D�/# �� �$.$*)�*!�/# ���($)$./-�/$1 �
�*0-/�*!���-'.-0# �P� -(�)4QD�^���__\cN][D�^[���/*� -�
][][E� /# �� �$.$*)�*!� /# �	$"#��*0-/�*!��$(���2 D� J�# �
�$(���2 ��#�(� -� !*-� $)!*-(�'��*-& -.�@�]��/# -.�1�
�$)$./ -�*!�	 �'/#��)���#$'����- �@�a��/# -.KE�/# �� �$.$*)�
*!� /# �	�-4�)��	$"#� �*0-/� P
)�$�QD� 
(��*�(��(.� ��"))&-�
�--)�#�.#)(�DDD�0-��.�.��� ��/($����(���,-D�^[/#��0) �][][D�
�-$/�� /$/$*)�)*G�b_[dN][][G�



ʹʹͻ

959� ���!+!'&+� �( '$�!&�� , �� � �$$�&����
���+-*�+�
�
�# � !*''*2$)"� /��' � +- . )/.� �� . /� *!� � �$.$*).�
2#$�#� - % �/ �� /# � +'�$)/$!!.K� �'�$(.D� /# - !*- �
0+#*'�$)"� /# � ' "$/$(��4� *!� /# � �#�'' )" ��
( �.0- .G���
�

�# � � �$.$*).� �- � �'�..$!$ �� ���*-�$)"� /*� /# $-�
!��/0�'� ���&"-*0)�.D� /# � /4+ .� *!� ( �.0- � �)��
- ( �$ .� $)1*'1 ���)�� /# � - �.*)$)"� (�-�� ��
�4�/# �%0�" �$)�- % �/$)"�/# ��'�$(.G\c�
� �
�
�

���!+!'&� ��'&'%!��+��,'*� ���+-*��
� �$$�&����

��%��1�+'-� ,� �-,�'%��

�-" )/$)�F� �**��&�
�"�'��,� #(�
��'#(#-.,�.#0��
�#-*/.�-A� �9,�)��A�
�(#9(� ���
�,���$��),�-� ��&�
�/,#-')A� 	).�&�,)-�
3���-.,)(9'#�)-� ���
&�� ��*;�&#���
�,!�(.#(�� ��	����
�G� �)�#�,()� ��� &��
�,)0#(�#�� ���
�9,�)��A� PS��/!/-.�
QOQO�

�*0-$.(D�#*/ '��)��
"�./-*)*($��. �/*-�

�'*.0- � *!�
�0.$) ..�

�)�*)./$/0/$*)�'$/4� *!�
/# � �#�'' )" �� ( �.0- �
P1$���(+�-*QE�- *+ )$)"�
*!��0.$) ..�

�'�$(� - % �/ �F� �# �
�#�'' )" �� ( �.0- �
�* .� )*/� �++ �-�
�-�$/-�-4� *-� �' �-'4�
0)�*)./$/0/$*)�'� �)�� $.�
�'.*� 1$ 2 �� $)� '$"#/� *!�
/# � �*(+' 3� / �#)$��'�
�.. ..( )/� �*)� -)$)"�
/# �  '��*-�/$*)� *!�
- ./-$�/$1 �( �.0- .G�
	*2 1 -D� /# � �*0-/�
 )�*0-�" .� /# � +�-/$ .�
/*� $(+' ( )/�
�*)� -/�/$*)�
( �#�)$.(.� /*� ���- ..�
/# � $..0 .� �-$.$)"� !-*(�
/# �'*�&�*2)�( �.0- .G��

� '"$0(F��)/(�#&�) �
�.�.�A� QS� ���,/�,3�
QOQPA�()D�QSXDXOS�

� //$)"�.#*+.� �'*.0- � *!�
�0.$) ..�
�
�

�))0'( )/� *!� /# �
( �.0- �

�'�$(� - % �/ �F� �# �
�#�'' )" �� ( �.0- �
+0-.0 .� �� ' "$/$(�/ �
*�% �/$1 G��
�# � 
)/ -$*-� �$)$./ -�
#�.� 2$� � �$.�- /$*)�-4�
+*2 -� /*� ./-$& � ��
��'�)� � � /2  )�
�*)!'$�/$)"�$)/ - ./.G�

� '"$0(F��)/(�#&�) �
�.�.�A� QW� ��.)��,�
QOQOA�()D�QSWDVWP�

� ./�0-�)/.� �'*.0- � *!�
�0.$) ..�

�))0'( )/� *!� /# �
( �.0- �

�'�$(� - % �/ �F� �# �
�#�'' )" �� ( �.0- �
+0-.0 .� �� ' "$/$(�/ �
*�% �/$1 G��
�# � 
)/ -$*-� �$)$./ -�
#�.� 2$� � �$.�- /$*)�-4�
+*2 -� /*� ./-$& � ��
��'�)� � � /2  )�
�*)!'$�/$)"� $)/ - ./.G�
�# ��#�'' )" ��( �.0- �
+-*1$� .�!*-�- �.*)��' �
�$./$)�/$*).� � /2  )�
��/$1$/$ .� �)�� - '$ .� *)�
.�$ )/$!$��  1$� )� � �)��
*+$)$*).G�

                                                
� \c��*/��''� /# �� �$.$*).����- .. �� $)� /#$.�.0-1 4��- �
$)�'0� ��$)�/#$.�/��' �P*-�$)�/# �*) �$)�T�]G^QF�$)�  �D�/# �
(�$)�+0-+*. �*!�/# �/��' �$.�/*�*!! -���" ) -�'�*1 -1$ 2�
/�&$)"�$)/*����*0)/��.�(�)4�%0-$.�$�/$*).��.�+*..$�' ��)��
#$"#'$"#/$)"� - ' 1�)/� �$!! - )� .� �)�� �)�'*"$ .� �*/#� $)�
/# �!��/0�'����&"-*0)��*!�/# ���. .��)��$)�/# $-�*0/�*( G�

�# - !*- D�.*( �� �$.$*).�2#*. ��*)/ )/�$.�,0$/ �.$($'�-�
#�1 � )*/� �  )� $)�'0� �� $)� /# � /��' G� �# 4� 2$''� � D�
#*2 1 -D�- ! -- ��/*�$)�/# �!**/)*/ .�2# )�- ' 1�)/�!*-�
/# �+�+ -G��*-����*(+' / �'$./�*!�/# ���. .����- .. ��.  �
/# ��++ )�$3G�

���
�EPX��(���,���)'�.)��)(�/�.����/-#(�--�



ʹ͵Ͳ

�$�)(�// *�����/$)*�

� '"$0(F��)/(�#&�) �
�.�.�A� QX� ��.)��,�
QOQOA�()D�QSWDVXW�

� ./�0-�)/.� �)��
��-.�

�'*.0- � *!�
�0.$) ..�

�*'' �/$1 � ��/$*)� !*-�
$)/ -$(� - '$ !D� �.&$)"� !*-�
.0.+ ).$*)� *!� /# �
�#�'' )" ��( �.0- �

�'�$(� - % �/ �F� �# �
+'�$)/$!!.� �$�� )*/�
� (*)./-�/ � $)�
�*)�- / � / -(.� /# �
��(�" � .0!! - �� �4�
 ��#�  ./��'$.#( )/D� $)�
- '�/$*)� /*� /# $-�
 �*)*($�� ��+��$/4G� �# �
" ) -�'�- ! - )� �/*�/# �
#�-�.#$+.�  )�0- �� �4�
/# �  �*)*($�� . �/*-�
�* .� )*/� .0!!$� � /*�
%0./$!4�$)/ -$(�- '$ !G�

� '"$0(F��)/(�#&�) �
�.�.�A�PR��)0�'��,�
QOQOA�()D�QSWDXPW�

	*/ '.D� ��-.D�
- ./�0-�)/.�

�'*.0- � *!�
�0.$) ..�


)/ -$(� - '$ !F� - ,0 ./�
!*-� .0.+ ).$*)� *!� /# �
�#�'' )" ��( �.0- �

Claim rejected: The 
challenged measure is 
appropriate and 
proportionate with 
relation to its purpose (i.e. 
reduction of infections). 
The freedom of business is 
not absolute. 
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Claim rejected: The 
challenged decrees are 
meant to tackle an 
emergency. There is still 
scientific uncertainty 
regarding transmission of 
the virus and therefore the 
measures cannot be 
considered unjustified. 
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Claim rejected: Sporting 
activities are particularly 
dangerous in terms of the 
risk of spreading the virus. 
Business freedom must be 
balanced with public 
health. 
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However, an interesting point is raised by a 
decision from Zimbabwe, where the judge specified 
that the limitations imposed on business freedom 
ensure the protection of the individual fundamental 
rights to life, dignity and to a safe environment24. In 
this case, the reasonableness of the challenged 
measure is entirely justified on the basis of civil 
rights, prevailing over economic rights, instead of 
public interests.  
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