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,QGLFH

3UHID]LRQH
GL�'RWW� 6DOYDWRUH�6DQ]R

�� ,QWURGX]LRQH

�� &DSLWROR�,
/D VSRQVRUL]]D]LRQH
�����4XDO� q� OD� GHILQL]LRQH GL� VSRQVRUL]]D]LRQH"� �� ± �����0HFHQDWLVPR� �� ± �����
3XEEOLFLWj� �� ± ���� 6SRQVRUL]]D]LRQH�H�ILJXUH�DIILQL� ��

�� &DSLWROR�,,
/D�VSRQVRUL]]D]LRQH�QHO�PRQGR�GHOOR�VSRUW
�����,�OLYHOOL�H�OH�VWUDWHJLH� �� ± �����,O�SURILOR�HFRQRPLFR�GHOOD�VSRQVRUL]]D]LRQH�VSRU�
WLYD���� ± ����(�VSRUWV��WHFQRORJLD H QXRYH�IRUPH�GL�VSRQVRUL]]D]LRQH����

�� &DSLWROR�,,,
/¶DPEXVK�PDUNHWLQJ�QHJOL�HYHQWL�VSRUWLYL
�����/H�YDULH�WLSRORJLH�GL�DPEXVK�PDUNHWLQJ� �� ± ����3URILOL�GL�GLULWWR�FRPXQLWDULR�
�� ± ������ 7XWHOD�FRPXQLWDULD�GHOOD�SURSULHWj�LQWHOOHWWXDOH� �� ± ������ 7XWHOD�FRPX�
QLWDULD�GHOOH�SUDWLFKH�FRPPHUFLDOL�VOHDOL� �� ± ������ 'LULWWR�DQWLWUXVW��GLULWWL�GL�HVFOX�
VLYD�H�DEXVR�GL�SRVL]LRQH�GRPLQDQWH����

79 Capitolo IV
Analisi comparata delle legislazioni di altri Paesi
�����6DWL�8QLWL� �� ± ����&DQDGD� �� ± 4.3 Australia, 88 ± ���� 5HJQR�8QLWR� �� ± ����
*HUPDQLD� �� ± ����5XVVLD� �� ± ���� )UDQFLD� ��� ± ����%UDVLOH� ���

��� &DSLWROR�9
/¶RUGLQDPHQWR�LWDOLDQR�GL�IURQWH�DOO¶DPEXVK�PDUNHWLQJ�
�����(OHPHQWL�SULYDWLVWLFL�GHO�PHUFDWR����� ± ������,O�GLULWWR�GHOOD�SURSULHWj�LQGXVWULDOH��
��� ± ������,O�GLULWWR�GHOOD�FRQFRUUHQ]D�VOHDOH����� ± �����3URILOL�GL� DQDOLVL�HFRQRPLFD��
��� ± ������,O�YDORUH�HFRQRPLFR�GHOO¶HYHQWR�VSRUWLYR�����

��� &RQFOXVLRQL

��� %LEOLRJUD¿D
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3UHID]LRQH

6DOYDWRUH�6DQ]R

7XWWL��DOPHQR�XQD�YROWD�QHOOD�YLWD��KDQQR�YLVWR�O
LPPDJLQH�GL�XQ�DWOHWD�
VXO�SRGLR�FRQ�OD�PHGDJOLD�DO�FROOR��/R�VJXDUGR�ILHUR�H�SLHQR�GL�JLRLD��
XQ� LVWDQWH� FKH� VXEOLPD� DQQL� GL� ODYRUR�� 0D� TXDQWL�� UHDOPHQWH�� VL�
FKLHGRQR�FRVD�FL�VLD�GLHWUR�TXHOOD�PHGDJOLD��TXDO�q�LO�VXR�VLJQLILFDWR�
HVWULQVHFR� FKH� YD� ROWUH� O
DVSHWWR� VSRUWLYR� /
DWOHWD� q� OD� SXQWD�
GHOO
LFHEHUJ� GL� XQD� PDFFKLQD� RUJDQL]]DWLYD� SHU� DOFXQL� YHUVL�
VSDYHQWRVD��SHU�PROH�H�PHFFDQLVPL�H�QRQ�PL�VWR�ULIHUHQGR�DOO
DVSHWWR�
WHFQLFR�� DJOL� DOOHQDPHQWL�� PD� D� WXWWR� FLz� FKH� ULJXDUGD� TXHOO
DPELWR��
FKH� XQ� WHPSR� SRWHYDPR� FRQVLGHUDUH� GL� FRQWRUQR� PD� FKH� RJJL� q�
VHPSUH� SL�� SUHPLQHQWH�� &RVD� VRVWLHQH� OH� LPSUHVH� GL� XQ� DWOHWD"�
3HUVHYHUDQ]D�� LPSHJQR�� IDWLFD�� ULQXQFH�� FHUWR�� PD� VHQ]D�
XQ
RUJDQL]]D]LRQH� EHQ� VWUXWWXUDWD� DOOH� VSDOOH�� FKH� VL� RFFXSL� GHOOD�
JHVWLRQH� DPPLQLVWUDWLYD�� ORJLVWLFD� HG� HFRQRPLFD� GHOOR� VSRUWLYR�� LO�
VROR�WDOHQWR�SRWUHEEH�QRQ�EDVWDUH�SL��

7HPL�FKH�SRVVRQR�DGHULUH�SHUIHWWDPHQWH�DQFKH�JOL�HYHQWL�VSRUWLYL��
VHPSUH� SL�� SDWLQDWL� HG DWWUDWWLYL�� YRWDWL� DOOR� VKRZEL]� TXDQWR� DOOR�
VSHWWDFROR�VSRUWLYR��,O��SDFNDJLQJ��WUDVIRUPD�XQD�ILHUD�GL�SDHVH�LQ�XQ�
HYHQWR�LQWHUQD]LRQDOH��PD�VHUYRQR�LGHH��ULVRUVH�H�NQRZ�KRZ�

(�TXLQGL�JOL�HYHQWL�VSRUWLYL��FRPH�JOL�DWOHWL��JHQHUDQR�SURILWWL�FKH�
VL� OHJDQR� LQGLVVROXELOPHQWH� DOOH� UHJROH� GHO� PDUNHWLQJ� H� GHOOD�
FRPXQLFD]LRQH�� /R� VSRUW�� IRUVH� SL�� GL� RJQL� DOWUR� VHWWRUH�� q XQ�
JHQHUDWRUH� GL� VLPEROL�� LFRQH� H� LQ� DOFXQL� FDVL� YHUH� H� SURSULH� �VWDU��
PDLQVWUHDP�� 9HLFRODUH� LO� PHVVDJJLR� JLXVWR�� DO� PRPHQWR� JLXVWR��
GLYHQWD�IRQGDPHQWDOH��FRVu�FRPH�VIUXWWDUH�L�PROWHSOLFL�VWUXPHQWL�GHOOD�
FRPXQLFD]LRQH� FKH� VHPSUH� SL�� VL� DIILGD� DL� VRFLDO� QHWZRUN� H� DO� ORUR�
EDFLQR�VFRQILQDWR�GL�XWHQWL�H�SRVVLELOL�FOLHQWL�

Ê XQ� VHWWRUH� GDL� PDUJLQL� DPSLVVLPL�� PD� DO� WHPSR� VWHVVR�
LPEULJOLDWR� GD� PDJOLH� DOWUHWWDQWR� VWUHWWH� H� DYHUH� XQD� JXLGD�� FRPH�
TXHVWR� VDJJLR� GHOO
DPLFR� 6WHIDQR� 3HOODFDQL�� SXz� ULYHODUVL� XWLOH� SHU�
FRVWUXLUH�VWUXPHQWL�HIILFDFL�H�FRQRVFHQ]D�GHOOD�PDWHULD�

3UHVLGHQWH�&RQL�7RVFDQD��6HJUHWDULR�)HGHUD]LRQH�,WDOLDQD�&DQRD�.D\DN



��� �3UHID]LRQH

6HEEHQH�OR�VSRUW�VLD�D�WXWWL�JOL�HIIHWWL�XQ
LQGXVWULD��EDVWL�YHGHUH�OR
VSD]LR�FKH�JOL�YLHQH�ULVHUYDWR�VXL�JLRUQDOL��VXO�ZHE�H�QHL�WHOHJLRUQDOL�
GL� WXWWR� LO�PRQGR��QRQ� WXWWH� OH�GLVFLSOLQH�KDQQR� OR�VWHVVR�DSSHDO��/H�
2OLPSLDGL�� LQ� TXHVWR� VHQVR�� UDSSUHVHQWDQR� OD� PLJOLRUH YHWULQD�
SRVVLELOH� H� D� WHVWLPRQLDUOR� FL� VRQR� L� QXPHUL� GD� FDSRJLUR� FKH� OH�
DFFRPSDJQDQR�

Ê inevitabile quindi che da Los Angels '84 � HGL]LRQH�VSDUWLDFTXH�
GHL� JLRFKL� VXO� WHPD� VSRQVRUL]]D]LRQL� � LO�PHUFDWR� GL� ULIHULPHQWR� VLD�
GHFLVDPHQWH� FDPELDWR�� FRVu� FRPH� OH VXH� UHJROH�� ,O� IHQRPHQR�
GHOO
DPEXVK�PDUNHWLQJ�� SHU� HVHPSLR� YLHQH� ULFKLDPDWR� QHOOD� IDPRVD�
5XOH� ��� GHO� &RPLWDWR� 2OLPSLFR� ,QWHUQD]LRQDOH�� FKH� RJQL� DWOHWD��
GLULJHQWH� H� D]LHQGH� GHYH� FRQRVFHUH� D� PHQDGLWR� SHU� HYLWDUH� GL�
LQIUDQJHUH� TXHOOH� UHJROH� FKH� DG� RJJL� WHQJRQR� LQ� SLHGL� LO� FDVWHOOR� D�
FLQTXH� FHUFKL� H� QRQ� VROR�� ,O� ORJR� ROLPSLFR� H� WXWWH� OH SURSHUWLHV� GHL�
*LRFKL�YDOJRQR�PLOLDUGL� LQ� WHUPLQL�GL� VSRQVRUL]]D]LRQL� H�SHU�TXHVWR�
VRJJHWWH�D�UHJROH�ULJLGLVVLPH�SHU�LO�ORUR�XWLOL]]R��/
HVHPSLR�ODPSDQWH�
OR�DEELDPR�DYXWR�TXDQGR�VXO�PRQGR�LQWHUR�VL�q�DEEDWWXWD�OD�SDQGHPLD�
GD� &RURQDYLUXV� FKH� KD� LPSRVWR�� SHU� OD� SULPD� YROWD� GDO� VHFRQGR�
GRSRJXHUUD��OR�VSRVWDPHQWR�GHOOH�2OLPSLDGL�DO�������2UJDQL]]DWRUL�H�
&,2� KDQQR� VXELWR� FRQFRUGDWR� QHO� PDQWHQHUH� FRPXQTXH� OR� VWHVVR�
QRPH��7RN\R�������SHUFKp�QHO�PHUFDWR�RGLHUQR�XQ�QDPLQJ�R�XQ�ORJR�
YDOJRQR�O
LQWHUR�EXVLQHVV�

Al temSR�VWHVVR�XQ�DWOHWD�RJJL�QRQ�SXz�SL��SHUPHWWHUVL�GL�DJLUH�QHO�
PHUFDWR� GHOOH� VSRQVRUL]]D]LRQL� VHQ]D� XQ
DGHJXDWD� UHWH� GL�
SURIHVVLRQLVWL�� FRVu� FRPH� OH� )HGHUD]LRQL� VWDQQR� SURJUHVVLYDPHQWH�
FDPELDQGR�OD�ORUR�VWUXWWXUD�RUJDQL]]DWLYD��/D�PLVVLRQ�ULPDQH�VHPSUH�
TXHOOD�GL�FUHDUH�DWOHWL�YLQFHQWL�PD��VL�SXz�HVVHUH�G
DFFRUGR�R�PHQR��YD�
ULGLVHJQDWR� LO� SDUDGLJPD� DWWUDYHUVR� LO� TXDOH� YLHQH� SHUVHJXLWR�
O
RELHWWLYR�� /H� )HGHUD]LRQL� GHYRQR� DIILDQFDUH� DOO
HFFHOOHQ]D� WHFQLFD��
XQD� IRUWH� VWUDWHJLD� GL� PHUFDWR� FKH� ULJXDUGL� L� ULFDYL�� QRQ� VROR� GD�
VSRQVRUL]]D]LRQL�� H� GL� FRPXQLFD]LRQH�� FRPH� XQ
D]LHQGD� FKH� LQWHQGH�
LPSRUUH� LO� VXR�PDUFKLR� VXO� PHUFDWR� H� LQ� TXHVWR� DQFKH� LO� UXROR� GHL�
FRPLWDWL�RUJDQL]]DWRUL�GHL�YDUL�HYHQWL�GLYHQWD�DQFRU�SL��IRQGDPHQWDOH�

Ê XQ� DPELHQWH�PXWHYROH�� ODELOH� H� ULFFR� GL� LQVLGLH�� PD� DO� WHPSR�
VWHVVR� UDSSUHVHQWD� XQD� IRQWH� LPSRUWDQWLVVLPD� GL� VRVWHQWDPHQWR� SHU�
WXWWR�LO�VHWWRUH��,O�PRQGR�GHOOR�VSRUW�KD�DO�VXR�LQWHUQR�GLYHUVH�DQLPH��
LQWHUHVVL�QRQ�VHPSUH�FRQYHUJHQWL��H�LO�FRPSLWR�GL� WURYDUH�XQD�VLQWHVL�

�����3UHID]LRQH��������
�

�

VSHWWD� DL� GLULJHQWL�� FKH� D� ORUR� YROWD� GHYRQR� HVVHUH� VHPSUH� SL��
SUHSDUDWL�� SURIHVVLRQDOPHQWH�� DG� DIIURQWDUH� OH� VXH�SHFXOLDULWj�� � ,R� KD�
DYXWR�OD�IRUWXQD�GL�YLYHUH�HQWUDPEL�L�ODWL�GHOOD�VWHVVD�PHGDJOLD��SULPD�
GD� DWOHWD� ROLPSLFR� H� SRL� GD� GLULJHQWH� VSRUWLYR� H� SRVVR� GLUH� FRQ�
FHUWH]]D�FKH�LO�SXQWR�GL�FRQYHUJHQ]D�q�UDSSUHVHQWDWR�GD�TXHO�SUHFLVR�
LVWDQWH� LQ� FXL� VL� ID� O
XOWLPR�SDVVR�SHU� VDOLUH� VXO� JUDGLQR� SL�� DOWR� GHO�
SRGLR��
�



�����3UHID]LRQH��������
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VSHWWD� DL� GLULJHQWL�� FKH� D� ORUR� YROWD� GHYRQR� HVVHUH� VHPSUH� SL��
SUHSDUDWL�� SURIHVVLRQDOPHQWH�� DG� DIIURQWDUH� OH� VXH�SHFXOLDULWj�� � ,R� KD�
DYXWR�OD�IRUWXQD�GL�YLYHUH�HQWUDPEL�L�ODWL�GHOOD�VWHVVD�PHGDJOLD��SULPD�
GD� DWOHWD� ROLPSLFR� H� SRL� GD� GLULJHQWH� VSRUWLYR� H� SRVVR� GLUH� FRQ�
FHUWH]]D�FKH�LO�SXQWR�GL�FRQYHUJHQ]D�q�UDSSUHVHQWDWR�GD�TXHO�SUHFLVR�
LVWDQWH� LQ� FXL� VL� ID� O
XOWLPR�SDVVR�SHU� VDOLUH� VXO� JUDGLQR� SL�� DOWR� GHO�
SRGLR��
�


