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INTRODUCTION

The concept of cultural heritage is rooted in the Latin term
“patrimonium’, which means “that belongs to the father”.
This term was originally applied to the sphere of family
properties which, as such, should have passed on to the
heirs. After the French Revolution, the concept of heritage
ended up being applied to the scope of a nation, due to the
rise of a collective conscience that suggested to conceive
the cultural goods as common goods belonging to all the
people and, by extension, to take possession of the cultur-
al goods to make them easily accessible and enjoyable by
everyone. This would have caused the decision to open the
doors of the Louvre palace where the king’s art collection
was kept, thus establishing the first public museum of his-
tory (Vecco, 2007; Macalli, 2015).

In Italy, the cultural heritage care has always been charged
primarily to the State or, more generally, to the Public Sector
called, especially in the light of its natural aptitude to pursue
general interests, to have memory, and preserve any legacy
resulting from the past that deserves to be the transmitted
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12 Introduction

to posterity (Guerzoni, 1997; Koboldt, 1997; Settis, 2002;
Council of Europe, 2005; Loulanski, 2006).

However, nowadays the primacy of the public actors
(first and foremost the Municipalities, viewed more and
more as main actors in charge of the cultural heritage care),
runs the risk of being questioned by increasingly stringent
budgetary constraints. The latter have been compromising
the capability to guarantee fair and widespread protection
and to make the cultural heritage available to the commu-
nity. These findings have been witnessed by the progressive
accumulation of degraded or abandoned cultural heritage
over time or by the lack of personnel called to ensure its
custody and public enjoyment over time.

In recent years, the Private Sector has been more and
more allowed to give its contribution to the funding and
the managerial phase about the cultural heritage care (Mac-
donald, 2011; Dubini ez al., 2012; Liu et al., 2014).

Nevertheless, given that cultural heritage management
was traditionally considered as chargeable to the Public
Sector, in Italy some doubts and cultural resistances have
been arising, particularly as the Private Sector has always
been blamed for being more prone towards pursuing eco-
nomic interest rather than preserving the symbolic and ex-
periential value embodied in each cultural good (Casini,
2016). Likewise, in certain cases, some operating hurdles
have compromised the yield of a few of the commonly—
used Public—Private Partnerships forms.

In parallel, it should be taken into account the two mac-
ro—trends recorded until now: on the one hand, the end of
the monopoly of the public actors in the general interests
care (of which the ongoing crisis of the Welfare State is
one of the clearest proofs), as a result of ever—increasing
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budgetary constraints; on the other hand, the emersion ata
Municipality—level of bottom—up initiatives mirroring the
willingness of “active citizens” to take on the general inter-
ests care and to make their efforts to recover and enhance
the degraded cultural heritage, in line with the horizontal
subsidiarity principle and the conception of cultural her-
itage as a common good. Such initiatives, as witnessed by
the paradigm of collaboration pacts, might be even formal-
ized as widespread cooperative schemes laid down between
Municipalities and citizens, to enable citizens to cater for
the general interests care on their own (Ciafh, 2015; Gigli-
oni, 2016; Marchetti, 2017; Perrone 2017a; 2017b).
Hence, in compliance with the mainstream of Public
Governance, it is required not only to adopt a holistic con-
ception to internalize the contribution of the different key
actors involved but also to think about further organiza-
tional schemes that are likely to blend the features of Public
and Private Sectors and, at the same time, to incorporate
these macro—trends. In practical terms, each organizational
scheme devised to cater for cultural heritage recovery and
enhancement is called to internalize the point of view of a
community that wants more and more valuable outcomes
arising from the recovery and the usage of cultural heritage,
conceived as a “lively community engine”. Moreover, if ap-
propriate, each upcoming organizational scheme is even
required to go as far as to enable the community to take
part directly or indirectly in unprecedented shared admin-
istration forms (Brinkerhoff, 2002; Unesco, 2013; Pestoff,
2013; Loeffler & Bovaird, 2016; Salamon & Sokolowski,
2016; Ferri & Zan, 2017; Venturi & Zandonai, 2018).
The present work, by leveraging the Dynamic Perfor-
mance Management approach, resulting from a combi-
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nation of the traditional Performance Management (PM)
systems with the System Dynamics (SD) methodology,
aims to explain, in the context of a case study strategy, in
what terms the institution of Trust can be an eligible insti-
tutional vehicle to recover and enhance the degraded cul-
tural properties owned by any Municipality, by involving
community—anchored Third Sector Organizations. In de-
tail, the following research is meant first to find out what
factors may encourage any Municipality to adopt the in-
stitution of Trust, to let the community—anchored TSOs
recover and enhance its currently—degraded cultural herit-
age. Eventually, it is expected to explain to what extent the
fruitful cooperation laid down between Municipalities and
community—anchored TSOs may persist over time.

As an aside, some clarifications should be made. First of
all, the focus on the cultural heritage recovery issue emerged
because it turns out to be a widely debated issue at a national
and international level, once taken note of the far—reaching
interplay between memory, both ata personal and a collective
scale, and cultural heritage. The latter is universally viewed as
a memory trigger, memory storage, memory purveyor, and
a spatial marker of memory, that deserves to be passed on to
future generations (Rose, 2015). Fitting into this groove, the
choice to urge the recovery of the cultural heritage held by
any Municipality is triggered by the need to preserve those
symbolic and experiential values underlined by the way to
frame cultural heritage as a common good, thus enacting
the preservation duty enshrined by the Italian Constitution.
Furthermore, this choice binds to the afore-mentioned role
of the Municipalities as the main gatekeepers of the cultural
heritage in the Italian legal system, although they are more
and more affected by stringent budgetary constraints com-
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promising their capability to cope with cultural heritage
preservation and enhancement purposes. Concerning the
research strategy, the Author has decided to build up a Mu-
nicipality case study to gather some theoretical implications
potentially to be stretched both to the majorities of Munici-
palities and even to any Public Actor committed to cultural
heritage care. Specifically, the Author has opted for the case
of Palermo on account of its richness of cultural heritage,
albeit dotted with some managerial shortfalls, the emersion
of unprecedented managerial forms of “cultural commons”,
and also the ease of access to data on the management of
cultural heritage, given that Palermo is the birthplace of the
Author.

When measuring the contribution to the ongoing scien-
tific debate, it should be clarified that the work has sought
to bring out the Trust as an eligible institutional vehicle
that can close the gap between the Public Governance per-
spective applied to the cultural heritage and the currently—
recorded macrotrends. In this respect, the work has put in
the foreground the role of the organizational scheme and
the related legal scheme as crucial factors to properly regu-
late the interests at stake and to stabilize a clear allocation
of the responsibilities between the contracting parties. Go-
ing even further, this work has clarified which key aspects
potentially internalized by the Trust can be conducive, in
the light of the cultural heritage conception as a common
good and the ongoing macro—trends, to strengthen fruitful
cooperation between public actors (first and foremost, the
Municipalities) and private actors aimed at recovering and
enhancing any publicly—owned degraded cultural heritage.

Concerning its structure, the work is made up of five
chapters.
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The first chapter focuses on the regulatory framework,
in the attempt to find out the building blocks that are ex-
pected to mark out any form of public—private cooperation
geared towards cultural asset care.

The second chapter aims to outline the management
of publicly—owned cultural heritage, naturally oriented
towards public enjoyment purpose, by analyzing the con-
tribution of the various key players and all the ongoing
thrusts suggesting the adoption of a Public Governance
perspective.

The third chapter is meant to throw light: on the one
hand, on the most commonly—used Public—Private Part-
nerships forms applied to the cultural heritage funding and
managerial phase, in accordance with the Public Govern-
ance mainstream; on the other hand, on the unprecedent-
ed, shared administration forms such as the collaboration
pacts that have been popping up at a Municipality—level
as a reflex of the already—explained current macrotrends.
Eventually, the third chapter will outline the pivotal role
played by Third Sector Organizations within Public Gov-
ernance of cultural heritage, given their aptitude to exploit
all the grass—roots efforts, with a view to taking care of the
cultural assets for the benefit of a reference community.

In the fourth chapter, there will be brought out the
key properties of Trust, its interplays with Public Govern-
ance and collaboration pacts, and its impact on each of
the phases related to the management of cultural heritage
conceived as a common good.

The fifth chapter will explain first how the relationship
of Palermo with its cultural heritage has been changing
over time and how it has been possible to draw up the
estimate of currently—degraded cultural heritage belonging
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to the Municipality of Palermo. Subsequently, this chapter
will shed light on the recent cultural event—led renaissance
of the city of Palermo primarily endorsed by the Munici-
pality, as well as on some peculiar urban regeneration cases
of cultural assets framed as commons. These cases might be
viewed as a “breeding ground” where bottom—up pushes
may thrive up, thus integrating top—down impulses. Then,
by looking up to these common good—shaped urban re-
generation cases, the focus will be shifted to the institution
of Trust, due to the similar organizational scheme. Against
this backdrop, then, the DPM approach will be applied
to the case study, first to highlight the policy levers fuelled
by key properties of Trust that might be toggled to boost
the TSOs engagement; then, to identify the expected out-
comes deriving from the recovery and enhancement of the
degraded cultural heritage and to clarify how such a virtu-
ous cycle could persist over time. Eventually, conclusions
will follow.






CHAPTER |

CULTURAL HERITAGE REGULATORY FRAMEWORK
BUILDING BLOCKS

1.1. Premise

Conventionally, cultural heritage is reckoned a widely ac-
cepted and unifying identity factor, the result of a past,
which deserves to be preserved from the destructive ac-
tions of time and mankind (Guerzoni, 1997; Koboldt,
1997; Settis, 2002; Council of Europe, 2005; Loulanski,
2006; Rose, 2015). Having a memory of cultural heritage
and passing it on to posterity, viewed as tasks traditionally
chargeable to the Public Sector to be carried out either
directly or indirectly (by counting on the contribution
of external actors or by imposing some regulatory con-
straints to the private holders), are reflected into the need
to guarantee the stable protection of cultural heritage
over time.

Hence, cultural heritage and the related preservation
laws ought to be devised as two sides of the same coin, to
such an extent that they ought not to be analyzed separate-
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ly (Guerzoni, 1997; Koboldt, 1997; Settis, 2002; Council
of Europe, 2005; Loulanski, 2006).

Under these circumstances, before thinking about further
organizational schemes that might establish a collaboration
between the Public and Private sectors to guarantee broad and
effective protection of cultural heritage and its recovery and
enhancement, it is crucial to look into the reference regulatory
framework to identify which tasks have to be fulfilled, the lev-
el of responsibility charged to each Government levels and the
room for maneuver granted to private actors by Law.

Opverall, in the present chapter, the cultural heritage reg-
ulatory framework analysis has tried:

— to frame the duty of cultural heritage protection as a
constitutionally guaranteed principle;

— to figure out the responsibility balance among the
different Government levels and the implications
due to the subsidiarity principle;

— to point out concretely what are the cultural herit-
age protection and enhancement tasks according to
the regulatory framework in force and what is the
expected end—result arising from their joint action;

— to underline to what extent there has been arising
an ever—increasing openness to the Private Sector,
especially with the view to better achieve the cultural
heritage enhancement purpose;

—to clarify the foreground role Municipalities have
been assuming nowadays, especially in the light of
the recent regulatory developments;

— eventually, to outline briefly the specific organiza-
tional sort—out of the Sicilian Region about the cul-
tural heritage protection.



