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INTRODUCTION

The human cost of terrorism has been felt in virtually every
corner of the globe. The United Nations family has itself
suffered tragic human loss as a result of violent terrorist acts.
Terrorism clearly has a very real and direct impact on human
rights, with devastating consequences for the enjoyment of
the right to life, liberty and physical integrity of victims.

In addition to these individual costs, terrorism can de-
stabilize Governments, undermine civil society, jeopardize
peace and security, and threaten social and economic de-
velopment. All of these also have a real impact on the en-
joyment of human rights. Security of the individual is a
basic human right and the protection of individuals is, ac-
cordingly, a fundamental obligation of Government. States
therefore have an obligation to ensure the human rights of
their nationals and others by taking positive measures to
protect them against the threat of terrorist acts and bring-
ing the perpetrators of such acts to justice.

In the years following the early 2000s, however, the
measures adopted by States to counter terrorism have

13



14 Introduction

themselves often posed serious challenges to human rights
and the rule of law. Some States have engaged in torture
and other ill-treatment to counter terrorism, while the le-
gal and practical safeguards available to prevent torture,
such as regular and independent monitoring of detention
centres, have often been disregarded. Other States have re-
turned persons suspected of engaging in terrorist activities
to countries where they face a real risk of torture or other
serious human rights abuse, thereby violating the interna-
tional legal obligation of non—refoulement.

The independence of the judiciary has been under-
mined, in some places, while the use of exceptional courts
to try civilians has had an impact on the effectiveness of
regular court systems. Repressive measures have been used
to stifle the voices of human rights defenders, journalists,
minorities, indigenous groups and civil society. Resources
normally allocated to social programmes and development
assistance have been diverted to the security sector, affect-
ing the economic, social and cultural rights of many.

These practices, particularly when taken together, have
a corrosive effect on the rule of law, good governance and
human rights. They are also counter—productive to nation-
al and international efforts to combat terrorism. Respect
for human rights and the rule of law must be the bedrock
of the global fight against terrorism.

This requires the development of national counter—
terrorism strategies that seek to prevent acts of terrorism,
prosecute those responsible for such criminal acts, and pro-
mote and protect human rights and the rule of law. It im-
plies measures to address the conditions conducive to the
spread of terrorism, including the lack of rule of law and
violations of human rights, ethnic, national and religious
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discrimination, political exclusion, and socio—econom-
ic marginalization; to foster the active participation and
leadership of civil society; to condemn human rights viola-
tions, prohibit them in national law, promptly investigate
and prosecute them, and prevent them; and to give due at-
tention to the rights of victims of human rights violations,
for instance through restitution and compensation.

This dissertation has been prepared with the aim of
strengthening understanding of the complex and mul-
tifaceted relationship between human rights and terror-
ism. It identifies some of the critical human rights issues
raised in the context of terrorism and highlights the rel-
evant human rights principles and standards which must
be respected at all times and in particular in the context of
counter—terrorism.

More concretely, this work aims to:

— raise awareness of the impact of terrorism and counter—
terrorism on the enjoyment of all human rights;

— provide a practical tool for practitioners dealing with
terrorism, counter—terrorism measures and human
rights;

— provide guidance on ensuring compliance with human
rights when countering terrorism;

— illustrate specific human rights challenges in countering
terrorism.






CHAPTER |
TERRORISM AND COUNTER-TERRORISM

1.1. Defining terrorism

Terrorism is commonly understood to refer to acts of vio-
lence that target civilians in the pursuit of political or ideo-
logical aims.

In legal terms, although the international community
has yet to adopt a comprehensive definition of terrorism,
existing declarations, resolutions and universal “sectoral”
treaties relating to specific aspects of it define certain acts
and core elements. In 1994, the General Assembly’s Dec-
laration on Measures to Eliminate International Terror-
ism, set out in its resolution 49/60, stated that terrorism
includes «criminal acts intended or calculated to provoke
a state of terror in the general public, a group of persons
or particular persons for political purposes» and that such
acts «are in any circumstances unjustifiable, whatever the
considerations of a political, philosophical, ideological, ra-
cial, ethnic, religious or other nature that may be invoked
to justify themy.

17
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Ten years later, the Security Council, in its resolution
1566 (2004), referred to «criminal acts, including against
civilians, committed with the intent to cause death or se-
rious bodily injury, or taking of hostages, with the pur-
pose of provoking a state of terror in the general public
or in a group of persons or particular persons, intimidate
a population or compel a government or an internation-
al organization to do or to abstain from doing any act.
Later that year, the Secretary—General’s High—level Pan-
el on Threats, Challenges and Change described terror-
ism as any action that is «intended to cause death or se-
rious bodily harm to civilians or non—combatants, when
the purpose of such an act, by its nature or context, is to
intimidate a population, or to compel a Government or
an international organization to do or to abstain from
doing any act» and identified a number of key elements,
with further reference to the definitions contained in the
1999 International Convention for the Suppression of
the Financing of Terrorism and Security Council resolu-
tion 1566 (2004)".

The General Assembly has for decades been working to-
wards the adoption of a comprehensive convention against
terrorism that would complement the existing sectoral
anti—terrorism conventions. As of 2026, no comprehen-
sive definition has yet been adopted due to continuing dis-
agreements among States.

Its draft article 2 contains a definition of terrorism
which includes “unlawfully and intentionally” causing, at-
tempting or threatening to cause:

(1) See A more secure world: Our shared responsibility, United Nations
publication, Sales n. E.o5.L5s.
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a. death or serious bodily injury to any person; or

b. serious damage to public or private property, includ-
ing a place of public use, a State or government facil-
ity, a public transportation system, an infrastructure
facility or the environment; or

c. damage to property, places, facilities, or systems [...],
resulting or likely to result in major economic loss,
when the purpose of the conduct, by its nature or
context, is to intimidate a population, or to compel a
Government or an international organization to do or
abstain from doing any act.

The draft article further defines as an offence partici-
pating as an accomplice, organizing or directing others, or
contributing to the commission of such offences by a group
of persons acting with a common purpose. While Member
States have agreed on many provisions of the draft compre-
hensive convention, diverging views on whether or not na-
tional liberation movements should be excluded from its
scope of application have impeded consensus on the adop-
tion of the full text. Negotiations continue. Many States
define terrorism in national law in ways that draw to vary-
ing degrees on these elements.

Terrorism aims at the very destruction of human rights,
democracy and the rule of law. It attacks the values that lie
at the heart of the Charter of the United Nations and oth-
er international instruments: respect for human rights; the
rule of law; rules governing armed conflict and the protec-
tion of civilians; tolerance among peoples and nations; and
the peaceful resolution of conflict.

Terrorism has a direct impact on the enjoyment of a num-
ber of human rights, in particular the rights to life, liberty and
physical integrity. Terrorist acts can destabilize Governments,
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undermine civil society, jeopardize peace and security, threat-
en social and economic development, and may especially
negatively affect certain groups. All of these have a direct im-
pact on the enjoyment of fundamental human rights.

The destructive impact of terrorism on human rights
and security has been recognized at the highest level of the
United Nations, notably by the Security Council, the Gen-
eral Assembly, the former Commission on Human Rights
and the Human Rights Council®. Specifically, Member

States have set out that terrorism:

— threatens the dignity and security of human beings ev-
erywhere, endangers or takes innocent lives, creates an
environment that destroys the freedom from fear of the
people, jeopardizes fundamental freedoms, and aims at
the destruction of human rights;

— has an adverse effect on the establishment of the rule
of law, undermines pluralistic civil society, aims at the
destruction of the democratic bases of society, and de-
stabilizes legitimately constituted Governments;

— has links with transnational organized crime, drug traf-
ficking, money—laundering and trafficking in arms, as
well as illegal transfers of nuclear, chemical and biolog-
ical materials, and is linked to the consequent commis-
sion of serious crimes such as murder, extortion, kid-

napping, assault, hostage—taking and robbery;

(2) See, in particular, Security Council resolutions 1373 (2001) and 1377
(2001); General Assembly resolutions 48/122, 49/185, 50/186, 52/133, 56/160
and 58/174, as well as its Declaration on Measures to Eliminate Internation-
al Terrorism (resolution 49/60); Commission on Human Rights resolutions
2001/37 and 2004/44, Human Rights Council resolution 6/28 and its recent
resolution on the protection of human rights and fundamental freedoms while
countering terrorism (28 March 2008).



